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right to appeal under part 756 of the 
EAR. 

§ 750.7 Issuance of licenses. 
(a) Scope. A license authorizes only a 

specific transaction, or series of trans-
actions, as described in the license ap-
plication and any supporting docu-
ments. A license application may be 
approved in whole or in part or further 
limited by conditions or other restric-
tions appearing on the license itself or 
in the EAR. When a license application 
is approved by BIS, a license is issued 
as described in paragraph (b) of this 
section. 

(b) Issuance of a license. After a li-
cense application is approved, a com-
puter generated license is issued by the 
Department of Commerce bearing the 
license number and a validation date. 
Where appropriate, the license will also 
show an expiration date. Where nec-
essary, attachments to a license will 
also be validated with the Department 
of Commerce seal and the date of vali-
dation. Exporters must use the com-
plete license number when preparing a 
Shipper’s Export Declaration (SED) or 
Automated Export System (AES) 
record and any other export control 
documents, and in communicating with 
the Department of Commerce con-
cerning the license. 

(c) Changes to the license. (1) The fol-
lowing non-material changes do not re-
quire submission of a ‘‘Replacement’’ 
license or any other notification to 
BIS. (If you wish to make any change 
not identified in this paragraph, you 
will need to submit a ‘‘Replacement’’ 
license in accordance with the instruc-
tions contained in Supplement No. 1 to 
part 748 of the EAR, Block 11): 

(i) Decrease in unit price or total 
value; 

(ii) Increase in price or quantity if 
permitted under the shipping toler-
ances in § 750.11 of this part; 

(iii) Increase in price that can be jus-
tified on the basis of changes in point 
of delivery, port of export, or as a re-
sult of transportation cost, drayage, 
port charges, warehousing, currency 
fluctuations, etc.; 

(iv) Establishment of unit or total 
price in conformance with a ‘‘price 
statement’’ on a license that permits 
price to be based on the market price 

at a specified date plus an exporter’s 
mark-up, or like basis; 

(v) Change in intermediate consignee 
if the new intermediate consignee is lo-
cated in the country of ultimate des-
tination as shown on the license, ex-
cept a change in, or addition of, an in-
termediate consignee involving a con-
solidated shipment; 

(vi) Change in continuity of shipment 
by unloading from carrier at a country 
listed in Country Group B (see Supple-
ment No. 1 to part 740 of the EAR) port 
not in the country of ultimate destina-
tion, without the designation of an in-
termediate consignee on the shipping 
documents and license, provided: 

(A) The purpose is to transfer the 
shipment to another vessel, barge, or 
vehicle, solely for onforwarding to the 
country of destination shown on the 
shipping documents and the license; 

(B) The shipment is moving on a 
through bill of lading; 

(C) The carrier is not registered in, 
owned or controlled by, or under char-
ter or lease to a country in Country 
Group D:1 or E:2 (see Supplement No. 1 
to part 740 of the EAR), or a national of 
any of these countries; 

(D) The carrier retains custody of the 
shipment until it is delivered to the ul-
timate consignee; and 

(E) The original bill of lading or air 
waybill first issued at the port of ex-
port is delivered with the shipment to 
the ultimate consignee; 

(vii) Change in address of purchaser 
or ultimate consignee if the new ad-
dress is located within the same coun-
try shown on the license; or 

(viii) Change in ECCN, unit of quan-
tity, or unit price, where necessary 
only for the purpose of conforming to 
an official revision in the CCL; or 
wording of the item description. This 
does not cover an actual change in the 
item to be shipped, or an increase in 
the total price or quantity on the li-
cense; or 

(2)(i) For Encryption Licensing Ar-
rangements issued by BIS for exports 
and reexports of items controlled under 
ECCN 5A002, 5B002, and 5D002, and for 
encryption commodities and software 
previously on the U.S. Munitions List 
and currently authorized for export or 
reexport under a State Department li-
cense, distribution arrangement or any 
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other authority of the State Depart-
ment, you must by letter to BIS a re-
quest for approval of any additional 
country of destination. 

(ii) Letters requesting changes pursu-
ant to paragraph (c)(2)(i) of this section 
should be made by the license holder 
on company letterhead, clearly identi-
fying the original license number and 
the requested change. In addition, re-
quests for changes to State licenses or 
other authorizations must be accom-
panied by a copy of the original State 
license or authorization. The requested 
changes may not take effect until ap-
proved in writing by BIS. Send re-
quests for changes to the following ad-
dress: Office of Strategic Trade, Bureau 
of Industry and Security, U.S. Depart-
ment of Commerce, Room 2705, 14th 
Street and Pennsylvania Ave., NW, 
Washington, DC 20230, Attn: 
Encryption Division. 

(d) Responsibility of the licensee. The 
person to whom a license is issued is 
the licensee. In export transactions, 
the exporter must be the licensee, and 
the exporter-licensee is responsible for 
the proper use of the license, and for 
all terms and conditions of the license, 
except to the extent that certain terms 
and conditions are directed toward 
some other party to the transaction. In 
the case of Encryption License Agree-
ments (ELA), the licensee may not nec-
essarily be the exporter or reexporter. 
In this case, the authorized user of the 
ELA is responsible for proper use of the 
license, and for all terms and condi-
tions of the license, except to the ex-
tent that certain terms and conditions 
are directed toward some other party 
to the transaction. In reexport or rout-
ed export transactions, a U.S. agent 
acting on behalf of a foreign principal 
party in interest may be the licensee; 
in these cases, both the agent and the 
foreign principal party in interest, on 
whose behalf the agent has acted, are 
responsible for the use of the license, 
and for all terms and conditions of the 
license, except to the extent that cer-
tain terms and conditions are directed 
toward some other party to the trans-
action. It is the licensee’s responsi-
bility to communicate in writing the 
specific license conditions to the par-
ties to whom those conditions apply. In 
addition, when required by the license, 

the licensee is responsible for obtain-
ing written acknowledgment(s) of re-
ceipt of the conditions from the 
party(ies) to whom those conditions 
apply. 

(e) Prohibited use of a license. No per-
son convicted of a violation of any 
statute specified in section 11(h) of the 
EAA, at the discretion of the Secretary 
of Commerce, may apply for any li-
cense for a period up to 10 years from 
the date of the conviction. See § 766.25 
of the EAR. 

(f) Quantity of commodities authorized. 
Unlike software and technology, com-
modities will be approved with a quan-
tity or dollar value limit. The ‘‘Unit’’ 
paragraph within each CCL commodity 
entry will list a specific ‘‘Unit’’ for 
those commodities controlled by that 
entry. Any license resulting from a li-
cense application to export or reexport 
commodities will be licensed in terms 
of the specified ‘‘Unit’’. If a commodity 
is licensed in terms of ‘‘$ value’’, the 
unit of quantity commonly used in 
trade may also be shown on the license. 
Though this unit may be shown on the 
approved license, the quantity of com-
modities authorized is limited entirely 
by the total dollar value shown on the 
approved license. 

(g) License validity period. Licenses in-
volving the export or reexport of items 
will generally have a 24-month validity 
period, unless a different validity pe-
riod has been requested and specifi-
cally approved by BIS. Exceptions from 
the 24-month validity period include, 
license applications reviewed and ap-
proved as an ‘‘emergency’’ (see § 748.4 
(h) of the EAR), license applications 
for items controlled for short supply 
reasons, and Special Comprehensive Li-
censes. 

Emergency licenses will expire no 
later than the last day of the calendar 
month following the month in which 
the emergency license is issued. Li-
censes for items controlled for short 
supply reasons will be limited to a 12- 
month validity period. The expiration 
date will be clearly stated on the face 
of the license. If the expiration date 
falls on a legal holiday (Federal or 
State), the validity period is automati-
cally extended to midnight of the first 
day of business following the expira-
tion date. (See part 752 of the EAR for 
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validity periods for Special Com-
prehensive Licenses.) 

(1) Extended validity period. Validity 
periods in excess of 24 months gen-
erally will not be granted. BIS will 
consider granting a validity period ex-
ceeding 24 months when extenuating 
circumstances warrant such an exten-
sion, however, no changes will be ap-
proved related to any other particular 
on the license (e.g., parties to the 
transaction, countries of ultimate des-
tination, etc.). For example, an ex-
tended validity period will generally be 
granted where the transaction is re-
lated to a multi-year project, when 
production lead time will not permit 
an export or reexport during the origi-
nal validity period of the license, when 
an unforeseen emergency prevents 
shipment within the 24-month validity 
of the license, or for other similar cir-
cumstances. A continuing requirement 
to supply spare or replacement parts 
will not normally justify an extended 
validity period. Licenses issued in ac-
cordance with the emergency clearance 
provisions contained in § 748.4(h) of the 
EAR will not be extended. See § 752.9 of 
the EAR for information relating to 
the extension of a Special Comprehen-
sive License. 

(2) Request for extension. (i) The appli-
cant must submit a letter in writing to 
request an extension in the validity pe-
riod of a previously approved license. 
The subject of the letter must be ti-
tled: ‘‘Request for Validity Period Ex-
tension’’ and contain the following in-
formation: 

(A) The name, address, and telephone 
number of the requestor; 

(B) A copy of the original license, 
with the license number, validation 
date, and current expiration date leg-
ible; and 

(C) Justification for the extension; 
(ii) It is the responsibility of the ap-

plicant to ensure that all applicable 
support documents remain valid and 
are in the possession of the applicant. 
If the request for extension is ap-
proved, BIS will provide the applicant 
with a written response. 

(h) Specific types of licenses—(1) Li-
censes for temporary exports or reexports. 
If you have been granted a license for 
the temporary export or reexport of 
items and you decide not to return the 

items to the United States, you must 
submit a license application requesting 
authorization to dispose of the items. 
Except when the items are to be used 
on a temporary basis at a new destina-
tion (and returned to the United States 
after such use), you must ensure that 
your license application is accom-
panied by all documents that would be 
required if you had requested a license 
to export or reexport the same item di-
rectly to the new destination. 

(2) Intransit within the United States. If 
you have been issued a license author-
izing an intransit shipment (that does 
not qualify for the intransit provisions 
of License Exception TMP) through the 
United States, your license will be 
valid only for the export of the 
intransit shipment wholly of foreign 
origin and for which a Transportation 
and Exportation customs entry or an 
Immediate Exportation customs entry 
is outstanding. 

(3) Intransit outside the United States. 
If you have been issued a license au-
thorizing unlading or transit through a 
country listed in the General Prohibi-
tion Eight contained in § 736.2(b)(8) of 
the EAR, and you did not know the 
identity of the intermediate consignee 
at the time of the original license ap-
plication, you must notify BIS in writ-
ing once you have ascertained the iden-
tity of the intermediate consignee. 
Your notification must contain the 
original license number, and the com-
plete name, address, and telephone 
number of the intermediate consignee. 
The written request must be submitted 
to BIS at the address listed in § 748.2(c) 
of the EAR. 

(4) Replacement license. If you have 
been issued a ‘‘replacement’’ license 
(for changes to your original license 
that were not covered in paragraph (c) 
of this section), you must attach the 
‘‘replacement’’ license to the original, 
and retain both. 

(i) Terminating license conditions. Ex-
porters or reexporters who have 
shipped under licenses with conditions 
that would not apply to an export 
under a License Exception or if no li-
cense was required, and foreign con-
signees who have agreed to such condi-
tions, are no longer bound by these 
conditions when the licensed items be-
come eligible for a License Exception 

VerDate Aug<31>2005 08:10 Feb 23, 2007 Jkt 211049 PO 00000 Frm 00410 Fmt 8010 Sfmt 8010 Y:\SGML\211049.XXX 211049



401 

Bureau of Industry and Security, Commerce § 750.9 

or can be exported or reexported with-
out a license. Items that become eligi-
ble for a License Exception are subject 
to the terms and conditions of the ap-
plicable License Exception and to the 
restrictions in § 740.2 of the EAR. Items 
that become eligible for export without 
a license remain subject to the EAR 
and any export, reexport, or disposition 
of such items may only be made in ac-
cordance with the requirements of the 
EAR. Termination of license conditions 
does not relieve an exporter or re-
exporter of its responsibility for viola-
tions that occurred prior to the avail-
ability of a License Exception or prior 
to the removal of license requirements. 

(j) Records. If you have been issued a 
license you must retain the license, 
and maintain complete records in ac-
cordance with part 762 of the EAR in-
cluding any licenses (whether used or 
unused, valid or expired) and all sup-
porting documents and shipping 
records. 

[61 FR 12829, Mar. 25, 1996, as amended at 61 
FR 64285, Dec. 4, 1996; 62 FR 25463, May 9, 
1997; 63 FR 50525, Sept. 22, 1998; 64 FR 47106, 
Aug. 30, 1999; 65 FR 42569, July 10, 2000; 68 FR 
50473, Aug. 21, 2003; 69 FR 5691, Feb. 6, 2004; 69 
FR 69814, Dec. 1, 2004] 

§ 750.8 Revocation or suspension of li-
censes. 

(a) Revocation. All licenses for ex-
ports or reexports are subject to revi-
sion, suspension, or revocation, in 
whole or in part, without notice when-
ever it is known that the EAR have 
been violated or that a violation is 
about to occur. BIS’s Office of Exporter 
Services may revoke any license in 
which a person who has been convicted 
of one of the statutes specified in sec-
tion 11(h) of the EAA, at the discretion 
of the Secretary of Commerce, has an 
interest in the license at the time of 
the conviction. It may be necessary for 
BIS to stop a shipment or an export or 
reexport transaction at any stage in 
the process (e.g., in order to prevent an 
unauthorized export or reexport). If a 
shipment is already en route, it may be 
further necessary for BIS to order the 
return or unloading of such shipment 
at any port of call in accordance with 
the provisions of the EAA. 

(b) Return of revoked or suspended li-
censes. If BIS revokes or suspends a li-

cense, the licensee shall return the li-
cense immediately upon notification 
that the license has been suspended or 
revoked. The license must be returned 
to BIS at the address listed in § 748.2(c) 
of the EAR, Attn:’’ Return of Revoked/ 
Suspended License’’. All applicable 
supporting documents and records of 
shipments must be retained by the li-
censee in accordance with the record-
keeping provisions of part 762 of the 
EAR. If the licensee fails to return a li-
cense immediately upon notification 
that it has been suspended or revoked, 
BIS may impose sanctions provided for 
in part 764 of the EAR. 

§ 750.9 Duplicate licenses. 

(a) Lost, stolen or destroyed. If a li-
cense is lost, stolen or destroyed, you, 
as the licensee, may obtain a duplicate 
of the license by submitting a letter to 
the BIS at the address listed in 
§ 748.2(c) of the EAR, Attention: Dupli-
cate License Request’’. You must cer-
tify in your letter: 

(1) That the original license ([num-
ber] issued to [name and address of li-
censee]) has been lost, stolen or de-
stroyed; 

(2) The circumstances under which it 
was lost, stolen or destroyed; and 

(3) If the original license is found, the 
licensee will return either the original 
or duplicate license to the BIS. Note 
that if shipment was made against the 
original license, those shipments must 
be counted against the duplicate li-
cense. If you are issued a duplicate li-
cense you must retain the duplicate li-
cense in accordance with the record-
keeping provisions of part 762 of the 
EAR. 

(b) Hong Kong Trade Department. BIS 
will automatically issue a duplicate li-
cense whenever the license lists a party 
in Hong Kong as the intermediate con-
signee, or when Hong Kong is identified 
as the country from which the reexport 
will take place. The duplicate license 
will be labeled ‘‘Duplicate for Hong 
Kong Trade Department’’. This dupli-
cate must be forwarded to the re-
exporter or intermediate consignee for 
submission to the Hong Kong Trade 
Department. The original license must 
be retained on file by the licensee in 
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